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Minutes of the Planning Commission meeting held on Thursday, March 20, 2014, at 6:30 p.m. in the Murray City Municipal Council Chambers, 5025 South State Street, Murray, Utah.

	Present:	Scot Woodbury, Chair
			Phil Markham, Vice-Chair
			Karen Daniels
Maren Patterson
Vicki Mackay
			Chad Wilkinson, Community Development Manager
Ray Christensen, Senior Planner
Tim Tingey, Director Administrative and Development Services
			G.L. Critchfield, Deputy City Attorney
			Citizens
	
	Excused:	Buck Swaney
Tim Taylor
		
The Staff Review meeting was held from 6:00 to 6:30 p.m. The Planning Commission members briefly reviewed the applications on the agenda. An audio recording of this is available at the Murray City Community and Economic Development Department.

Scot Woodbury opened the meeting and welcomed those present. He reviewed the public meeting rules and procedures.

APPROVAL OF MINUTES

Mr. Markham made a motion to approve the minutes from March 6, 2014 as presented.  Seconded by Ms. Daniels.

A voice vote was made. Motion passed, 5-0.

CONFLICT OF INTEREST

There were no conflicts of interest for this agenda. 

APPROVAL OF FINDINGS OF FACT

There were no changes made to the Findings of Fact. Ms. Daniels made a motion to approve the Findings of Fact and Conclusions for Mile High Contracting, Inc., Miller Family Real Estate, LLC, and SLC Guitar.

Seconded by Ms. Patterson.

A voice vote was made. Motion passed, 5-0.
   
BUDGET CAR & TRUCK RENTAL – 6542 South State Street – Project #14-31

Jack Lehr was the applicant present to represent this request.  Ray Christensen reviewed the location and request for a Conditional Use Permit for a car and truck rental business at the property addressed 6542 South State Street. Municipal Code Ordinance 17.160.030 allows a vehicle rental business use within the C-D-C zoning district subject to Conditional Use Permit approval. The applicant plans to remodel the existing retail unit in the existing building for the vehicle rental business. The rental vehicles will be parked in the parking lot behind the building to the west. The existing building unit contains 2,208 sq. ft. with approximately 1,900 sq. ft. in office space which will require eight parking stalls. The information provided on the site plan show 12 parking stalls at the west parking lot area for the Budget rental vehicles parking and 10 additional stalls for customer and employee parking stalls. There are adequate parking stalls on the site for the business uses including disabled stalls. Based on the information presented in this report, application materials submitted and the site review, staff recommends approval subject to conditions.

Jack Lehr, 4585 Idle Wild, Salt Lake City, stated he is representing Budget Car & Truck Rental. Mr. Woodbury asked Mr. Lehr if he has had an opportunity to read the five conditions of approval and if he can comply with them. Mr. Lehr responded in the affirmative. 

The meeting was opened for public comment.  

Les Price, 23 Malstrom Court, stated that his residential property backs on this commercial property.  Mr. Price expressed his concern that this will increase traffic for people trying to locate this business and an additional amount of foot traffic as people will be trying to get to this business via public transit.  Mr. Price stated that has concerns regarding potential trespassing. His concern is that this business will increase the existing trespassing and traffic that occurs on his property. He asked that the Planning Commission consider denial of this conditional use permit.

Mr. Lehr addressed Mr. Price’s concern with the traffic stating that the anticipated traffic would be two to three moving trucks and no more than ten cars, depending on the day. Mr. Lehr stated that they have more than sufficient parking. Mr. Lehr stated that they have very few customers who arrive on foot and trespassing should not be a concern.  

The public comment portion of the meeting was closed.

Ms. Patterson made a motion to approve a Conditional Use Permit for Budget Car & Truck Rental business at the property addressed 6542 South State Street subject to conditions 1-5:  

1.	The project shall meet all applicable building and fire code standards. Provide plans stamped and sealed by appropriate design professionals to comply with current code for remodel to the building.

2.	The project shall comply with Murray Water and Sewer Department requirements.  Washing vehicles shall not be permitted on this site.
 
3.        Any trash containers shall be screened as required by Section 17.76.                                                                  

4.       The parking stalls shall be striped to comply with Municipal Code 17.72 including disabled stalls to comply with ADA regulations.

5.      The project shall comply with Murray Fire Department requirements.

Seconded by Mr. Markham.

Call vote recorded by Ray Christensen.

A	Maren Patterson 
A	Phil Markham
A_____Karen Daniels 
A_____Scot Woodbury 
A_____Vicki Mackay

Motion passed, 5-0.

CURB CART CONCRETE – 4758 South Commerce Drive – Project # 14-32

Kevin Jackson was the applicant present to represent this request.  Ray Christensen reviewed the location and request for a Conditional Use Permit for a small batch concrete manufacturing business to be located at the property addressed 4758 South Commerce Drive. The plans show 1,008 square feet in the remodeled office building with approximately 816 sq. ft. in office space. Three parking stalls are required for the office parking requirement including one disabled stall to comply with ADA regulations. The site plan shows five paved parking stalls including one van accessible stall which shall be 16 feet wide to comply with ADA regulations. The applicant indicated there will be two employees at this location. There is currently an old dwelling located on the property that the applicant plans to convert to a business office which will require compliance to building and fire code regulations. The applicant has provided a site plan with paving shown on the front drive access and parking area. The plan shows the concrete mixing machinery, gravel and sand storage bins and mixer trailer parking at the west side of the property. The west side of the property is currently overgrown with  vegetation and weeds which will need to be cleaned off and gravel or road base materials added to this area. Based on the information presented in this report, application materials submitted and site review, staff recommends Conditional Use Permit approval subject to conditions.

Kevin Jackson, 311 S State Street, Suite 80, Salt Lake City, stated that they will usually be selling a yard of concert. He explained that when people have local projects, they can go to Home Depot and buy a bag of concrete mix and rent a small mixer. This business lets customers come to our location, and they are able to purchase the concrete mixed already. 

Mr. Woodbury asked Mr. Jackson if the customers will receive one of the trailers with the mixer or would they have to bring their own trailer? Mr. Jackson stated that the customers would receive a trailer with the material to take home. The material will be mixed in the back of the property; the gravel is hard gravel and will not fly away with wind. Mr. Woodbury asked the process of mixing. Mr. Jackson explained how the mixing process takes place. 

Mr. Markham expressed concern regarding the dust and powder from the mixing of sand, gravel and concrete. Steven Cagle, 421 W 6th Avenue, answered Mr. Markham’s question that the concrete is mixed wet, and explained more in depth how the mixing happens, and that there is very minimal dust that comes from the mixing. There is a cap on the end of the drum so when the customer transports the material, the concrete will not come out. 

Mr. Markham asked how much material will be stored on site. Mr. Cagle stated that there is about 3,000 pounds of cement powder in the silo, which is only 21 feet tall. There will be 40-60 tons of sand and gravel stored on the west of the property; these will be separated with cement blocks and tarps to cover them. The back area will be covered with a recycled road base and it will all be compacted. Mr. Markham asked if there is any intention of trying to access 4800 South from the property. Mr. Cagle stated that it has been discussed with the City and it has been decided that this will not be an option for us. 

Mr. Woodbury asked Mr. Jackson and Mr. Cagle if they have had an opportunity to read the ten conditions of approval and if they can comply with them. Mr. Cagle and Mr. Jackson responded in the affirmative.

The meeting was opened for public comment. 

Brad Nelson, representing Brad’s Cars, 4723 and 4724 South 300 West, stated that he has purchased a lot of car’s that have concrete on them and that it is impossible to get the concrete off the car.  He indicated that you have to take the paint off to get it off the car. Mr. Nelson stated that with the dust in the air, he does not want the dust on his cars. He stated that he has been there for 27 years and he plans to enlarge his property. Mr. Nelson stated that this type of use will be better on a different piece of property as this will depreciate the value of the land nearby.  He stated there is supposed to be three major buildings going up across the street and next door. 

Fredy Pimentel, 4742 Apple Cross Way, Inverness Square, stated that he is not comfortable having a concrete mixing plant in front of his house. He stated that he knows they are selling small portions of concrete but it’s a business and every business grows. Mr. Pimentel stated that he doesn’t think this is a good location for this business. Mr. Pimentel stated that this business will depreciate land value of surrounding homes and he does not want this in front of his home.

Jennifer Underdown, 228 Apple Cross Way in Inverness Square, stated that she heard about this business a few hours ago. There was a flyer put on the surrounding neighbor’s doors explaining the business and the environmental issues. Ms. Underdown stated that there are children getting off buses during business hours, there is already an issue with cars stopping in this location and with trucks driving around it will only make it worse. Ms. Underdown stated that this business would be an eyesore. 

Mr. Woodbury asked staff if they had received the flyer that Ms. Underdown had received or know who had been distributing this information.  It was indicated that staff knew nothing of the flyer.  

Michelle Van Leeuwen, 332 Martin Lane, stated that she was the one who made the flyers. Ms. Van Leeuwen stated that she did not know much about the concrete, so she did some research. Ms. Van Leeuwen read the flyer into the record. “As I understand not only with this outdoor small batch cement plant be an eyesore, where we have spent years purchasing and cleaning up the area but it will also devalue what we have worked so hard for. As well as now, we are dealing with something that can be hazardous to our health. As I walked from door to door through the condo’s explaining the letter we received in the mail from Murray City, these neighbors were amazed, appalled and concerned. They had not heard anything about this plant for approval in their neighborhood right out their front driveway across Commerce Drive. Their concerns are deep when it comes to protecting the safety of our family, children’s health and welfare. That is when I noticed these concerned parents go into the mother-bear mode to protect our young as you would if this was being erected in your neighborhood. In my research, I have found it is the lime in the cement that makes the cement caustic. These chemicals are burning, corrosive and more importantly they destroy living tissue. Producing bad air quality, imagine how harmful or caustic it is to your automobile, now breathe it, and imagine your lungs, the irritation and burns to your skin. We would like for them to enclose and take care of the chemical dust behind closed doors and asphalt all around the plant.”

David Grotepas, one owner of Epic Gymnastics, at 4731 S Commerce Drive, stated that he had a letter from the landlord, Reed Stallings with Stallings Construction.  He indicated that Mr. Stallings was unable to make it to the meeting due to the caucus meeting. Mr. Grotepas read the letter into the record. Mr. Stallings asked in the letter that the Conditional Use Permit be tabled or denied. Mr. Grotepas also stated that he and his partners have 600 kids that come to the school for lessons. He stated that it is a concern for their students, for health reasons if this could affect them. 

Scott Van Leeuwen, 333 Martin Lane, stated that Murray City has a U-cart company that has a silo and is a batch plant that is the same as the one being proposed. Mr. Van Leeuwen showed the commission pictures of this site. Mr. Van Leeuwen stated that batch plants are dusty. 

Ms. Mackay asked where these pictures are taken. Mr. Van Leeuwen stated that these pictures are not of the site being proposed but another batch plant in Murray on Gordon Lane. Mr. Van Leeuwen stated that over the years he has obtained property in the area on Martin Lane and 300 West, every time a piece was purchased, the Zoning Department was involved. He stated that he has invested a lot of money into the properties in this area. He stated that with development of the other properties, the batch plant will hurt his businesses. 

Kim Harper, owner of the properties at 4780 and 4770 South Commerce, stated that the biggest thing he is concerned about is the dust. Mr. Harper stated that he is unaware if the commission has gone out to visit a batch plant to see what it produces. Ms. Daniels asked Mr. Harper if he had been out on sites like this before to see what it does. Mr. Harper answered that he had not, but he does know what the possible damages are. 

Kevin Harper, owner of the adjacent property, stated that he has family living in the home that is there. Mr. Harper stated that the concrete in the bags that you mix yourself is actually a finer particulate than flour. Mr. Harper stated that his niece and her daughter live in this home and do not want them to breathe in the cement and dust that would be in the air.

Dave Seare, 1874 Standing Oak Drive, Draper, stated that he is the owner of Labeck Investments.  He stated they built the building that Lemco Flooring Design is in with the help of Murray City. They had to do a lot of land changes to make that building go up. Mr. Seare stated that he invested a lot of money to help this area look better and also improve the land values. Mr. Seare stated that there is an easement agreement that is a lifelong easement on the back of this property, which states that the back of the property has to be free access. Mr. Seare explained that they have met requirements with smaller trucks coming in and out of the building. Mr. Seare would like to see a requirement put on that the access stays as a limited use and that there will not be heavy equipment going through the back and damaging these properties. There is also an environmental concern for the customers. Mr. Seare stated that it is not possible to keep the dust and materials from going into the air unless it is contained in a built structure. 

John Reimann, 3479 W Ricky’s Drive, West Valley City, stated that he is an architect and has worked on the site to the north. He has been involved with meeting with the City and many concerned residents who have voiced their concerns, with this being permitted with a conditional use, the residents can only make sure that the business does a good job at what they do. Mr. Reimann stated that the time schedule is too compressed. Mr. Reimann agreed with Mr. Stallings letter. He stated that this use is doable at this location but needs to be looked at more carefully and more closely. This site is on a crest of a hill and there are no buffers, and the batch plant is on the property line. Mr. Reimann stated that this needs to be done right; there is a way to do it so that the impact is minimized. Mr. Reimann asked that this issue gets tabled.

The public comment portion of the meeting was closed.

Mr. Markham stated that he is struggling with the fact that it is a manufacturing business that is appropriate within the manufacturing zone. This is difficult for the commission to deny because it is allowed. The decision has to be based on circumstances that would make this inappropriate and it is an appropriate business within the zone. However, Mr. Markham is not confident that there can be adequate conditions imposed that would mitigate potential damage that this type of business would cause to the community. 

Mr. Christensen stated the Utah State Division of Air Quality concerns are with the dust and different particulates. The State of Environmental Quality regulations govern dust and environmental issues. He indicated that the commission needs to decide whether or not they have sufficient information to make a decision for the Conditional Use Permit.

Mr. Wilkinson stated that he had seen the email related to parking spaces.  The code requires that parking spaces be paved. He stated that businesses that involve construction storage where there are tractors and trailers don’t require pavement for those areas. This applicant is proposing a paved parking for employee and customer parking located along the front of the property. In relation to the zoning issues, that is an area that is General Planned for Mixed Use zoning.  When this area was being considered by the commission for a zone change to Mixed Use, there was input from industrial type property owners that requested that their properties be left out of that zone change to mixed use and that they would be allowed to stay industrial. That proposal came before the planning commission and the zoning change was modified to start south of 4800 South. The reason that mixed use zoning was not adopted was because of the input from the property owners north of 4800 South.  Mr. Wilkinson stated that the city tries to not conflict with other important meetings such as the Caucus Meeting being held tonight, but our meetings are scheduled a year in advance and are always the first and third Thursdays of the month. 

Mr. Markham stated that for this to work, there have to be conditions that will allow this to be potentially harmonious with the area. Mr. Markham stated that he was unsure if there are conditions that can be imposed to mitigate the damages for this type of business in this location. Mr. Jackson stated that all the issues he has heard related to the lime and similar issues are all contained in the silo; and it is not open to the public. The material is brought in on a truck that is a container, and is pumped into the silo from the truck. It is not out to the public. The only time that it is out to the public is when it comes out of the silo into the concrete mix, which is for a few short moments that it is even exposed, but it is mixed into the concrete immediately. For the concern with the Lemco business, the reason why they would not bring heavy trucks in is it would case the same problems for his business. With respect to having the entire property paved with asphalt that would be a deal killer for the business. With respect to both Mr. Kim Harper and Mr. Kevin Harper, the property owners to the south, there are batch plants just like the one being proposed operating in Davis County, Salt Lake County and Utah County. They are not having problems with chemicals being exposed and they are all in properly zoned areas. Mr. Jackson stated that he owned this same type of business in West Valley City and there was never a complaint about the business. The aesthetics of this property will be cleaned up and they want to put money into this property to make it look nice. 

Ms. Daniels asked to see the picture of where the sand and gravel would be stored.  She clarified where the property line is located.  Ms. Daniels clarified that trucks will be coming through from 300 West. Ms. Daniels stated that the concern among residents is the dust, sand and gravel blowing out.  She asked if there was a masonry wall along the property line would that mitigate any of the blowing out?  Mr. Jackson responded that they are proposing a large concrete area to scoop the materials out, the walls on that will be 6 feet high with a canvas tarp that has metal hooks to keep it down. There is also a setback of 12 feet where the equipment and silo are located.  Mr. Jackson stated that the plant that Mr. Van Leeuwen had pictures of is actually in Salt Lake County and there are five businesses running in this compound and it is an eyesore. 

Ms. Patterson asked if there are plans to put a fence around the property. Mr. Jackson stated that they do have plans to put a fence, either chain link with vinyl slats or a vinyl fence. A masonry wall would be too expensive. There will be pavement all around the home. There was discussion regarding the home and the silo location. 

Mr. Woodbury asked the estimated number of cars that will be coming to the business. Mr. Cagle answered that all traffic would take place during business hours, longer hours in the summer and shorter hours in the winter; the average is about 32 cars per day, 4 cars an hour. With the other plants, the traffic impact has been very minimal. 

Mr. Woodbury stated that he wants to make sure they follow the approved use based on the conditions, and make sure that we are doing something that will not be a regret in the future. Mr. Woodbury stated that he does not want to shortcut this project and wants to make sure that this is done the right way. 

Mr. Jackson stated that there is an easement and he has read the easement. They are not proposing to change the easement; and they want to respect the other property owners. Mr. Woodbury asked how often the trucks will be delivering and how big are the trucks. Mr. Jackson answered that the initial storage and delivery of the material will be kept at 60-80 tons at all times. That will only be a delivery of one or two trucks every other week to replenish the materials. There is a standard size dump truck that holds ten tons at a time that will be the most that will be on site, and must be covered when traveling.  He stated that they will be able to back up into the stalls and dump the material in to prevent shuffling of the materials. 

There was discussion between the Commission, regarding the safety and welfare of the community regarding fencing and children around the neighborhood. There was concern regarding the debris on street. The commission made comment that they would like to see the community come together and work with each other. They would also like to see fencing, better aesthetics to the property, more asphalt, and misters to control the dust. 

Ms. Daniels asked what is the business to the south of the property in question and what the material is that is on that property. Jeff Olsen, 4308 S Main Street, responded that the business is a landscaping business and the material is gravel.

Ms. Daniels made a motion to approve a Conditional Use Permit for Curb Cart Concrete, a small batch concrete manufacturing business, to be located at the property addressed 4758 South Commerce Drive subject to conditions 1-10 as listed, adding three additional conditions:

1.	The project shall meet all applicable building and fire code standards.  The existing building shall meet accessibility requirements as well as the building and fire code.

2.	The project shall meet all current fire codes.  

3.	The project shall meet all Murray Power and Sewer and Water Department requirements. The applicant shall install appropriate backflow to protect the water system.

4.	The parking stalls for this business use shall be paved and striped, including one 16 ft. wide van accessible stall with sign posted, to comply with Municipal Code 17.72. 

5.	Trash containers shall be screened as required by Section 17.76.170. 

6.         Install a 6’ wide sidewalk along Commerce Drive frontage.

7.        Provide the city engineer a site drainage plan.  A storm drain connection with detention or full retention is required.

8.         Provide sealed containment for concrete equipment washout. 

9.      Formal landscaping/irrigation plans shall be provided to comply with Municipal Code 17.68. 

10.     Clean off the weeds and debris on the property and install gravel or road base materials in non-paved and non-landscaped areas.

11.	Install a solid seven (7) foot fence along the north, west and south property 
	line.

12.	The business is required to remove and clean off any materials spilled on the streets.

13.	Misters shall be installed in the sand and gravel pits to suppress the dust.

Seconded by Ms. Patterson.

Call vote recorded by Ray Christensen.

A	Maren Patterson 
N	Phil Markham
A_____Karen Daniels
A_____Scot Woodbury
A_____Vicki Mackay 
 
Motion passed, 4-1.

PARKING TEXT AMENDMENTS IN THE MCCD, TOD, AND M-U ZONES – Project # 14-29

Chad Wilkinson from staff presenting. The Transit Oriented Development (T-O-D), Mixed Use (M-U) and Murray City Center (M-C-C-D) zoning district chapters establish specific parking regulations in addition to the parking regulations outlined in Chapter 17.72 of the Murray City Zoning Ordinance.  The T-O-D zoning district was adopted in 2007 and is intended to be a transit oriented district encouraging the use of public transportation with reduced parking standards for developments located within the zoning district.  Reduced standards have also been applied to the M-U and M-C-C-D zoning districts. For each of these mixed use zoning districts, adjacent on-street parking may count toward the minimum parking standard for each development.  One unintended consequence of allowing for on-street parking counting toward minimum parking requirements has occurred in areas where large street frontages have been developed within the TOD zoning district to comply with the Fireclay Transportation Master Plan. The original intention of the ordinance was to provide for limited on-street parking conveniently located near the residences being served.  This on-street parking was intended to serve primarily as visitor and overflow parking, but not to necessarily provide the primary parking space for multiple units. In at least one instance, on-street parking has been developed as the primary parking for multiple buildings resulting in approximately 100 of the minimum required parking spaces for a development being provided on the street. The major result of this development pattern is the creation of a situation where parking is not located close to the unit being served.  This heavy reliance on on-street parking to meet minimum parking standards also causes problems with snow removal, fire access, and street maintenance because areas normally used as overflow parking are used as primary parking for the site. This has also resulted in conflicts with other uses in the zone where residents have sought out parking spaces more convenient to their unit.  Several other developments have been constructed within the TOD zone on adjoining properties that have provided all of their required minimum parking on site or have used limited on-street parking to meet minimum requirements.  It is important to note that the City has not seen problems resulting in development using the reduced parking standards of the TOD district providing that on-street parking was not used to meet the minimum parking requirement standard. With the similarities of the three mixed use zoning districts, staff is recommending that the parking standard that allows on street parking to be counted toward the minimum parking required for a development be removed from the City Code. The proposed amendment will exclude on-street parking from being calculated into the total required parking for any site. All future developments shall provide off-street parking that meets the minimum parking requirements for the development. On-street parking is allowed within the zoning districts, but will not count toward the minimum parking standard required for a development. The proposed amendment will ensure that sufficient parking is provided for all future developments and that on-street parking will be available for guests or customers. Based on the above findings, staff recommends that the Planning Commission forward a recommendation of approval to the City Council for the proposed amendments for on-street parking in the T-O-D, M-U and M-C-C-D zoning districts.

Ms. Daniels thanked staff for bringing this issue to the commission, with a Mixed Use zoning district you are combining residential zones with commercial zones hoping people will walk and use these businesses, but also for those residents that don’t live in that area to come to these businesses. It’s hard to be able to park when parking lots are full and streets are full of residents parking on the streets. 

Ms. Mackay asked if this change would affect current business or property owners. Mr. Wilkinson stated that it would not affect them; this will only be for new businesses and developments.

The meeting was opened for public comment. No comments were made, and the public comment portion was closed. 

Ms. Patterson made a motion to forward a recommendation of approval to the City Council for the proposed amendments for on-street parking in the T-O-D, M-U and M-C-C-D zoning districts. 

Seconded by Ms. Mackay.

Call vote recorded by Chad Wilkinson.

A	Maren Patterson 
A	Phil Markham
A_____Karen Daniels 
A_____Scot Woodbury
A_____Vicki Mackay 
 
Motion passed, 5-0.

AMEND SECTION 17.16 REPLACING THE BOARD OF ADJUSTMENT WITH HEARING OFFICERS – Project #14-34

Tim Tingey from staff presenting. City Staff is proposing changes to multiple sections of Title 17 of the zoning ordinance and other applicable sections of the City Code to replace the Board of Adjustment with Hearing Officers and other matters related to standards of review for a land use decision.

Appointing Hearing Officers
City staff is proposing a change in the Appeal Authority from a Board of Adjustment to Hearing Officers. This proposal is not about concerns related to participation of any of the current Board of Adjustment members. Each of the members has contributed significantly to our City by giving of their time and energy to volunteer as a board member. Their efforts are to be commended and staff is greatly appreciative of their dedication to land use matters in the City. Administrative and Development Services (ADS) staff along with Mayor Eyre have met with each of the Board members and discussed this proposal with them. The proposal is being considered for the following reasons:

1. State Law Authorization – State code allows for communities to decide whether to have a board of adjustment or hearing officers and the state legislature in making the changes had the intent of encouraging a hearings officer format to streamline the meeting process on land use matters. Many communities are opting to pursue hearing officers in the State and after evaluation of the implications of both options, we feel that it is time to pursue this change;
2. Complex Legal Issues – the legal complexity of cases being reviewed by the Board and the potential for lawsuits from these cases prompts the need to have greater land use legal expertise. Utilizing individuals as hearing officers with legal expertise will help to insulate the City from expensive litigation;
3. Process Issues – The Appeal Authority must act in a quasi-judicial manner which includes exercising discretion in reviewing cases for the City. In some of the cases, the review and public meetings may be very time consuming. Additionally, in pursuing this change, it allows for hearing officers to deliberate after a public input process, outside of an emotionally charged atmosphere and make a decision after extensive review and deliberation. This allows for a thorough analysis of code standards, public input and application and staff documentation to finalize a decision.

The proposal also includes that Mayor appointing five hearings officers to handle the specific appeals or requests that have expertise in land use matters. They will be appointed for a term of three (3) years and may not serve more than three (3) consecutive terms and a hearing officer may be removed from the list by the Mayor for any reason.

Standard of Review
The proposed ordinance change also includes defining the information that can be considered for an appeal of an administrative decision. Our current ordinance does not define the standard of review for appeals of administrative decisions and therefore defaults to a “de novo” review as provided in State Code. This allows consideration by the Appeal Authority of new information in addition to what was included in the original record at the time an administrative land use decision was made. This ordinance amendment limits the appeal review to the record and restricts additional evidence outside of the original information for the Appeal Authority to make a determination. This standard of review is currently included in the Code for appeals of decisions made by the Planning Commission. The proposed amendment would adopt the same standard of review for appeals of administrative decisions.

This change is important because it helps to streamline the review process by limiting extensive additional testimony and further evidence that was not provided as part of a decision on a land use matter. The proposal also promotes the due process rights of all participants in the land use process as new evidence cannot continue to be brought forward after a decision on a land use application has been made. 

Based on this information, ADS staff is recommending that the Planning Commission forward a recommendation to the City Council to approve the proposed changes to multiple sections of City code related to Hearings Officers and Standards or Review for land use appeals.

Mr. Daniels asked how often Board of Adjustment meetings are currently held. Mr. Tingey responded that meetings are once a month and they will potentially still be once a month or be moved closer to a date when an application comes in.

The meeting was opened for public comment. 

Tom Halliday, 4539 S Julep Drive, stated that he is currently the chairperson for the Board of Adjustment. Mr. Halliday stated that he is fine with the “de novo” portion and thinks it’s great. Mr. Halliday wanted to talk about streamlining, with one person, one hearing officer. Currently there is a group of five people that can look at the applications when they come in rather than one individual, and with five eyes you get five chances to look at reasons something should happen. Mr. Halliday also brought up the heated conversations that the Board has had in the past, and commented that there have been some very challenging situations in the past. Mr. Halliday spoke with the City Attorney and asked if the decision has to be made in public, and the answer was no. The answer can be made at a later date if there is a problem. There is also legal representation at every meeting, and the legal counsel can help steer the Board in the right direction. Mr. Halliday stated that the members on the Board are well educated people, they live in the community and take massive interest in the community and he was there to defend the community. 

Travis Nay, 6919 S Ragsdale Drive, stated that he concurs with Mr. Halliday’s comments.  He stated that when you have a single officer, you lose the opportunity to look at an application and hear someone else’s perspective. 

The public comment portion was closed. 

Mr. Woodbury clarified with staff what the job of the hearings officers would be and asked if the officers would be able to discuss with other officers prior to meetings if needed. Mr. Tingey answered that the officers would not be able to discuss issues with each other prior to meetings. 

Ms. Mackay asked that an officer is presented with the information and they make a decision from that and there is no additional information brought to it. Mr. Tingey answered that the officer will deal with the evidence that is brought forward on the record and then they will have the opportunity to listen to additional information at the meeting.  He explained that the process will be very similar to the Board of Adjustment meetings. Ms. Mackay asked if any other municipalities currently use this system. Mr. Tingey responded in the affirmative.  Ms. Mackay asked that if the hearing officer doesn’t understand something would they be able to go to our City Attorney for clarification. Mr. Tingey answered that it is likely to have someone with legal expertise; and the city may potentially have some attorneys as hearings officers.  He explained that at the meetings they will have the opportunity to ask questions of the attorneys present at the meetings and it will still be a public meeting.

Mr. Markham made a motion to that the Planning Commission forward a recommendation to the City Council to approve the proposed changes to multiple sections of city code related to Hearings Officers and Standards or Review for land use appeals as outlined in the attached draft ordinance.

Seconded by Ms. Daniels.

Call vote recorded by Chad Wilkinson.

A	Maren Patterson 
A	Phil Markham
A_____Karen Daniels 
A_____Scot Woodbury
N_____Vicki Mackay 
 
Motion passed, 4-1.
 
OTHER BUSINESS

Mr. Wilkinson wanted to inform the Commission of an email that was sent out regarding training for the Planning Commission and are working on dates for this training. Also a reminder for the Economic Development Symposium, if planning to attend please RSVP to Jennifer Heaps. There is also a large agenda for the April 3rd Meeting.

Meeting adjourned at 8:47 p.m.


_________________________
Chad Wilkinson, Manager
Community & Economic Development 



